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TRUE 
JUSTIFICATION:

WHAT GIVES YOU THE RIGHT TO USE DEADLY FORCE?
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More often than not, the first question someone new 
to the world of concealed carry will ask is, “When can I 
shoot?” It’s a good question. It is perhaps the best ques-
tion a gun owner can ask, because it shows true concern 
over the legal use of deadly force. That one question 
separates law-abiding gun owners from criminals. 

The answer to the question is, sadly, mired in confu-
sion and misinformation — thanks, in part, to a patchwork 
of laws across the country. The single most important 
thing you can do as someone who carries a concealed 
weapon is to understand the laws surrounding the use of 
force in your state. There will be subtle nuances, which 
could mean huge differences in how court proceedings 
are handled if you are ever involved in a deadly force in-
cident.

The information presented here is general and should 
not be used as legal advice, but it will give you a solid 
foundation and show you just how specific some ele-
ments of self-defense law can be.

Let’s begin by pointing out that, in most cases, you 
can’t simply say to responding police officers, “I was in 
fear for my life” and hope that you won’t have any legal 

issues surrounding your use of force. What you must 
do is be able to effectively articulate why you chose to 
use force. Doing so requires a working knowledge of the 
laws surrounding deadly force. We will use the deadly 
force statutes for Wisconsin, the home state of the US-
CCA. First up, we must define deadly force. Wisconsin 
State Statute 939.48 covers the use of deadly force and 
defines it as: The intentional use of a firearm or other 
instrument the use of which would cause a high proba-
bility of death.

As far as legal wording goes, this section is pretty 
straightforward, but there are some very important 
words included. The first thing you must note is that 
deadly force must be intentional. Next up is the word 
“firearm.” In Wisconsin, and most other places, the use 
of a firearm is always considered deadly force. 

But what we are looking for is the legal use of deadly 
force. In order for an honest, law-abiding citizen to le-
gally use deadly force, it must be justified. In Wisconsin, 
deadly force can be used against “any action which has 
caused or imminently threatens to cause death or great 
bodily harm to you or another person or persons.”
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NOW BRING IN 
THE LAWYERS!

You may use deadly force, but the threat you face 
must be imminent. What makes a threat imminent? For 
a threat to be imminent, the aggressor must have three 
things: a weapon, intent and a delivery system. And the 
definitions get even more in-depth. 

WEAPON:
Your attacker does not necessarily need to have a gun, nor does he necessarily need to have a knife or a club. 

A disparity of force can be enough of a weapon to prompt the use of deadly force by the victim of an assault or 
threatened assault. If a 250-pound MMA fighter decides he is going to attack a 105-pound fashion model, the 
fighter’s actions could reasonably be expected to cause death or great bodily harm to the smaller person. The 
use of deadly force may be justified if the other elements are also present.

INTENT:
Intent may be implied or stated. Act accordingly if an attacker says, “I’m going to kill you!” At that point, the 

attacker’s intent is pretty well-established. But intent can also be shown without words. If the same MMA 
fighter from the previous scenario approaches and continues to approach even after being directed to stay 
back, the model can reasonably believe his intent is to cause harm if the other elements are also present.

DELIVERY SYSTEM:
If your attacker has a weapon and intent but no means to make good on the threat, he therefore has no 

delivery system and the threat is not imminent. A hypothetical example of the lack of a delivery system would 
be a man on the far side of a street, confined to a wheelchair, waving a machete, threatening to kill anyone 
who comes near him. He has a weapon. He has intent. But he has no means to make good on the threat. Using 
deadly force against this threat would be illegal. If the same man is armed with a firearm, he presents a deadly 
threat, because the range of a firearm is “line of sight unbroken by cover.”
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There are, of course, other considerations to that fi-
nal scenario. Could you get away from the threat? Do you 
really want to fire in that situation? Are you required to 
retreat in your state? Remember, deadly force should 
only be used as a last resort. Even if you can use deadly 
force legally, you must consider the consequences that 
will follow. The legal ramifications surrounding the use 
of deadly force do not stop with just the use of force but 
also include the level or amount of force you use. The le-
gal system prefers that you use the least amount of force 
possible. Your goal in using force is not to kill your at-
tacker but to simply stop the threat. In order to stop the 
threat effectively, the level of force you use may cause 
death, but, again, that is not the goal. The goal is simply 
to make the attacker stop his or her violent attack.

To that end, after the threat is stopped, your use of 
deadly force must also stop. You are not allowed to use 
deadly force after you have stopped the deadly threat. In 
short, after the threat stops, you must stop shooting.

We cannot stress strongly enough that all three el-
ements must be present for a threat to be considered 
imminent. In most cases, if the threat is missing even 
one of these elements, you may not use deadly force to 
stop that threat. There may be other requirements put in 
place by your state. Some states require that you make a 
reasonable attempt to retreat. Some states have “Castle 
Doctrine” laws in place, which direct the court to consid-
er any attacker in your home an automatic deadly threat.

It is your responsibility as a gun owner to know the laws 
of your jurisdiction. The legal ramifications of using a 
firearm in self-defense can be overwhelming. You must 
remember that, if your attacker dies as a result of the 
force you used, you will become the target of a homicide 
investigation. If you act within the laws of your jurisdic-
tion, the results of that investigation will show your ac-
tions to be legally justified.

THE DEFINITION OF DEADLY FORCE:
THE INTENTIONAL USE OF A FIREARM OR OTHER INSTRUMENT THE USE OF WHICH 
WOULD CAUSE A HIGH PROBABILITY OF DEATH

THE JUSTIFICATION FOR THE USE OF DEADLY FORCE:
ANY ACTION WHICH HAS CAUSED OR IMMINENTLY THREATENS TO CAUSE DEATH OR 
GREAT BODILY HARM TO YOU OR ANOTHER PERSON OR PERSONS

WEAPON INTENT DELIVERY  
SYSTEM

THE 3 THINGS THAT MAKE 
A THREAT IMMINENT:

1 2 3
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