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Knowing when you can and cannot use deadly force to
stop a threat is likely the single most important element
guiding legal self-defense in this country. Interestingly,
laws and definitions differ from state to state, but not so
much as to obscure the legal concepts that establish the
guidelines for the justified use of deadly force.

IN SHORT, YOU CAN USE
DEADLY FORCE TO SAVE A
LIFE. BUT WHAT DOES THAT
REALLY MEAN?
Laws are murky for a reason. Lawmakers rightly provide
enough ambiguity in the creation of laws to ensure that
prosecutors and defense attorneys can argue the nuances
of those laws. This is because every case is different, and
no single set of circumstances will ever be identical to another set of circumstances when it comes to using deadly
force to stop a threat. And make no mistake about it: Even
though it is not your intent to kill, there is a likelihood that
someone could die if you use deadly force. If that happens,
the police and prosecutors will be investigating a homicide. What they will be looking for is evidence that the actions leading to the death were justified.
When the investigation begins, the genie is already out of
the bottle. There is no telling where the questions will lead
when prosecutors review what is known in legal circles as
“the totality of the circumstances.” That is why you need an
attorney with a good working knowledge of the system and
why you need to know the rules that govern your behavior.

THE ‘REASONABLE PERSON’ TEST

Although laws vary from state to state when defining
your legal right to use force to protect yourself, others,
your home and your property, at their heart, most states’
laws require that any use of force be “reasonable for the
circumstances.” In addition to any specific rules outlined
in statutory or case law, you must also pass the “reasonable person” test — that is, would a “reasonable person”
have believed the same things you believed to be true,
and would a “reasonable person” have reacted the same
way you reacted?

ALTHOUGH LAWS VARY, MOST STATES DEFINE “REASONABLE
FORCE” AS THE LOWEST LEVEL OF FORCE REQUIRED TO END A
THREAT, WITHOUT GOING BEYOND THAT LEVEL.
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DEADLY FORCE MAY BE USED AGAINST ANY BEHAVIOR WHICH HAS
CAUSED OR WHICH IMMINENTLY THREATENS TO CAUSE DEATH OR
GREAT BODILY HARM TO YOU OR ANOTHER PERSON OR PERSONS.

WHERE TO BEGIN?

This definition has three important elements. First,
the use must be intentional. If you deliberately hit a
person in the head with an impact weapon, it could be
considered deadly force. On the other hand, suppose you
attempted to strike a person in the elbow area in an effort to stop a violent assault — one that might not require
the use of deadly force to stop. If the person ducked or
fell and your weapon struck his or her head, your actions
would not constitute deadly force — even if the person
died as a result of the blow — because you did not intend
to use deadly force.
Second, the use of the firearm or other instrument
must be likely to cause death. If you use an impact weapon to strike the knee area, this blow is not likely to cause
death, but it conceivably could do so in certain unlikely
circumstances. Because a strike to the knee is not likely
to cause death, it would not be considered deadly force
even if the subject did, in fact, die.

Because space will not allow us to cover every detail
from each of the 50 states, we will rely on legal information
as presented to police officer trainees through the State
of Wisconsin Law Enforcement Recruit Academy. This information provides a conceptual backdrop for the use of
deadly force but does not provide very specific guidelines.
This is not legal advice. These are general guidelines. Let’s
start with the specific criteria that must be present for
the use of deadly force to be legitimate. To begin to understand that, we must begin with the definition of deadly
force and of the behavior that justifies it:

DEADLY FORCE IS THE INTENTIONAL
USE OF A FIREARM OR OTHER
INSTRUMENT, THE USE OF
WHICH WOULD RESULT IN A HIGH
PROBABILITY OF DEATH.
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A DETAILED LOOK AT DEADLY FORCE...
Each state’s laws define when it
is permissible to use deadly force
(sometimes referred to as “lethal
force” or “the justifiable taking of a
life”). While specific state laws vary,
a common standard for the use of
deadly force exists, which is:
Deadly force may only be used
when there is an immediate and unavoidable danger of death or great/
grave bodily harm to an innocent person, where no other option exists other than the use of deadly force.
As simple as that statement may
sound, each state will provide further
legal definitions for each component
of that statement, including what “innocent,” “immediate” and “great/grave
bodily harm” mean. Consider that the
following four rules must be in place
in order for the use of deadly force to
be justified:
Rule No. 1: Reasonably in immediate fear of death or great/grave
bodily harm for yourself or another
person.
Rule No. 2: Must be an innocent
party.
Rule No. 3: No lesser force is
sufficient or available to stop the
threat.
Rule No. 4: Must have no reasonable means of retreat or escape.

After any use of deadly force, the
prosecutor and/or jury will get a chance
to determine whether or not they agree
with your interpretation of those definitions — and, of course, they’ll get to
conduct their thought experiment over
the course of hours or days (and in the
relative safety of a courtroom), while
you’ll need to make your decision in
seconds while under attack.
It’s important to understand that
each of the deadly force rules must
be in place — and must remain in place
— at every single moment when you
use, or attempt to use, deadly force.

REASONABLE FORCE

Although laws vary, most states will
define “reasonable force” as the minimum level of force required to end a
threat, without going beyond that level.
Said another way, reasonable force can
be thought of as a level of force that
does not exceed the threat. For example, if a threat to you included the possibility that you’d be bruised or receive a
bloody nose, it wouldn’t be considered
“reasonable” for you to respond with a
level of force that could break bones or
permanently disfigure your attacker.
That’s the theory, at least. You’ll have
seconds (or less) to decide whether or
not your attacker will be satisfied with
bloodying your nose, while the prose-

cutor gets days or months to make the
same determination.
The phrase “deadly force” itself
can also be misleading; based upon
the name alone, one might assume
that if the attacker doesn’t die, then
the deadly force rules won’t apply,
but that’s actually not the case. Typically, the term “deadly force” means a
level of force which is likely to cause
— or could cause — the death of the
other person, regardless of whether or not he or she actually does
die. Therefore, the prosecutor gets
to decide whether or not he or she
thinks death could have resulted,
and whether or not the deadly force
rules should apply.

A WORD ABOUT
WARNING SHOTS

We strongly recommend against
warning shots. Prosecutors can easily refer to your warning shot as a
“miss,” and they can make a case to
the jury that you actually did attempt
to kill the alleged attacker, even if
you claim that you only fired into the
ground (a bad idea) or into the air (an
even worse idea since you’ll have the
responsibility for wherever your bullet
eventually lands).

justification includes behavior likely to cause great bodily harm as well as death. Wisconsin law defines “great
bodily harm” as “bodily injury which creates a substantial
risk of death, or which causes serious permanent disfigurement or which causes a permanent or protracted loss
or impairment of the function of any bodily member or
organ or other serious bodily injury.”
As you will see, the meaning of individual words within
the definition will determine whether or not a prosecutor
will pursue charges or deem the actions justified. Let’s
start with the big one.

Finally, notice that the only weapon specifically mentioned in the definition is a firearm. The use of a firearm is always considered deadly force. If you have heard
some misguided people suggest shooting an attacker in
the leg, consider that bullet damage to an artery would
result in a high probability of death. As a result, you can’t
use your firearm as a means of defense and claim it was
not deadly force.
The justification for the use of deadly force is brief
but complex, and we will use the rest of this document
to outline when deadly force can be used. First we must
define the justification for the use of deadly force. This
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IS IT HAPPENING NOW?

PRECLUSION

The word “imminent” means “about to happen.” An imminent threat is an immediate threat. For a threat to be
considered imminent, it must meet three criteria. The
attacker must have:

Police officers are trained that they can use deadly
force only if no other reasonable option is available. In
other words, deadly force is a last resort. This holds true
for private citizens as well. The same rules apply, and
prosecutors will look at the totality of the circumstances
to ensure your use of deadly force was justified.
You must be able to articulate that other options were
not available to you or that you reasonably believed
those options would not work as an effective defense.
This concept is called preclusion. In many deadly force
situations, you will not have the time or the ability to try
other options if a subject a few feet away from you suddenly pulls a gun and threatens to shoot you; generally,
the only reasonable response is to employ deadly force
to stop the threat. There is simply not enough time to try
alternatives. If feasible, you should give a verbal warning
before firing, but — again — this is not always possible,
and, in some cases, might not be desirable.
The concept of preclusion is called into question in
states that have passed so-called “stand-your-ground”
or “Castle Doctrine” laws. The guiding principles behind
these laws are very different and should not be confused.
Stand-your-ground laws apply to actions taken in public places where you have the right to be. Castle Doctrine
laws apply in your home. Some states extend Castle Doctrine protection to a person’s vehicle and workplace as
well. It cannot be stressed enough that you must review
and understand the specifics of both types of laws in the
jurisdiction in which you might be invoking their protections before you use deadly force in self-defense.

• Intent
• A Weapon
• A Delivery System
Rule No. 5: The attacker must indicate his or her intent to cause great bodily harm or death to you or someone else.
Some of the ways an attacker might show that intent
would include deliberately pointing a weapon at you,
stating an intention to kill you, rushing at you with a
knife or refusing to follow your commands to stop and
leave you alone when ordered to do so. In short, intent
can be stated clearly or implied, but you will have to articulate to the prosecutor how you determined the attacker’s intent.
Rule No. 6: The attacker must have a conventional
or unconventional weapon capable of inflicting great
bodily harm or death. Guns and knives are not the only
weapons that meet these criteria; many other common
objects can be used as weapons. Beer bottles, baseball
bats, pieces of broken glass, large rocks or bricks — all of
these and more can be weapons. Some innocuous items,
such as pens or bottle openers, can be used as very dangerous weapons.
In many circumstances, an attacker will be able to inflict death or serious injury using only his hands or feet. If
the physical differences between an attacker and his or
her intended victim are so great as to make it clear that
an unarmed attacker could cause death or great bodily
harm, the potential victim can rightly use deadly force to
stop the attack.
These victim/subject factors include: a great disparity
in size, strength or age; a disparity in numbers; a known
history of violence by the attacker; the victim’s knowledge that the attacker has special skills or training;
physical infirmities or injuries to the victim that make
defense more difficult; and even environmental factors
that prevent effective self-defense.
Rule No. 7: The subject must have a delivery system — a
means of using the weapon to inflict harm.
A person armed with a baseball bat, having stated his or
her intent to kill you, does not meet the criteria for an imminent threat if he or she is standing 50 yards away from
you or on the other side of a fence. In such a case, there is
no delivery system. The same person charging at you with
no physical barrier between you, however, does meet the
criteria.

TARGET REQUIREMENTS

If you have determined that you face a threat that
meets the requirements to permit a deadly force response and you have decided to shoot, you must fulfill
three target requirements:
• Target Acquisition
• Target Identification
• Target Isolation
Target Acquisition: Target acquisition simply means
you have acquired an actual target at which to shoot. You
cannot fire blindly in the direction of a perceived threat,
as you might endanger others. You cannot fire until you
have a specific target at which to aim.
Target Identification: Target identification means you
have identified your target clearly as the source of the
imminent threat.
Target Isolation: Target isolation means you can
shoot at your target without danger of harming innocent
people. You must be aware of who and what is behind or
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beside your target (and even if there is potential danger
to those who might be between you and your target) before you take a shot.
The one exception to the requirement for target isolation is called the “greater danger exception.” Essentially,
this allows you to shoot without target isolation if the consequences of not stopping the threat would be worse than
the possibility of hitting an innocent person. For example,
if a deranged person was randomly shooting at a group of
people, you might be justified in firing without target isolation because, if not stopped, the suspect could be expected to continue shooting. The chance that your bullet
might strike an innocent person is preferable to the likelihood of the suspect killing or injuring many others.

perception of the threat was reasonable, under the circumstances, with the knowledge you had at the time of
the incident.
The purpose of using deadly force is to stop a threat.
Accordingly, when the threat stops, you must stop
shooting. Again, your judgment as to whether the threat
has stopped is based on your reasonable perception of
the totality of the circumstances at the time. If you shoot
an armed person and that person falls to the ground,
dropping his or her gun and stopping his or her attack,
you must stop shooting. But if that attacker reaches for
the gun while on the ground, it is likely that the person
will again become a deadly threat, and you should act accordingly to stop that threat.

WHAT DID YOU KNOW AT THE TIME?

A FINAL THOUGHT

The justification for the use of deadly force is based on
imminent danger to yourself or others. Investigators and
prosecutors will review your actions in a deadly force situation based on the totality of the circumstances known
to you at the time.
For example, if an attacker points a pistol at you with
the clear intent to shoot, you are justified in using deadly
force. If it turns out later that the person’s gun was unloaded, that does not make your actions unjustified. Your

Deadly force encounters are dynamic, violent and confusing. You will likely have very little time to think about
your actions during the event. That is why it is so important to review and understand the laws surrounding the
use of deadly force in your state. By the same token, it is
imperative that you seek effective legal counsel following any use of deadly force. Meet with your attorney before you make any statement to police. Have your attorney by your side during any questioning by authorities.
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